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Arising out of Order-In-Original No. 06 to 07/AC/DEMAND/17-18 Dated:

31/08/2017
issued by:,Assistant Commissioner Central Excise (Div-I), Ahmedabad-II
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Mis Encore Natural Polymers Pvt Ltd

C

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

arra Gar qrqtarur 3maaa :
Revision application to Government of India:

(I) (cii} (@) #rzr 3en era 3rferfzr 1994 cfi'l" mT 3raa Git aar av mi a a i qal#
enr at 3q-au a var uira # 3iaa ucarur3kc 3eh +fa,T 'fficl,R", fciro~.~

.:) .;,

faamar, atf #if5a, s#lac ts sac,via ii, #re~-110001 cfil" ~ arafr~ I .

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) z4f mm Rt ztf hmwss zrfR arr * fcRfI"~ m ~ cfil-l@cil * m fcRfI"
rn'JfK *~rn'JTK 'Jt J=lrn ~ ';JfR'f sV mar 'Jt,.!lf fcRfl°~ .!lT ffl 'Jt ~ %~ cfiFF@cil

* m fcRfl°rn'JTK -tr & m #Gr 4fan h ala z{ it I.;,

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

8lf) an ha f@##ru; zn veer # fa:14iffia m 'Cl'{ m m ct fclfa:14i□1 *~ \~
atm u3nae la a Ra a mm i st sa h az fair; zmr ,2r #fa ? [

.;, .
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. .

3if wnraa t unrr yeram a fg ul s4et #Rer #t { & st h ark it sa
t1ffl 'C;cf ~ cB" ~lITT!cp ~. 3l1fic;r . cB" IDxf 1:fTffif err. x¥m ' cR. <TT fflq 'lf fcrffi°~ (rf.2) 1998
m 109 IDxT~- fci,q 7R "ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) $tn:r~1~ (3l1fic;r) PlllJ.Ilct<'ll, 2001 m-~ g m-~ fc!Plfcfcc ™~ ~-8 'lf en- ~
'lf, ~ ~ cB" >lfu" am~ .~ ~ cfr.:r ·1ffilfl per-am vi arft sat #t cn--cn­
,Rji # vrrfr 3ma furur a1Reg[ Ur# rer arr z. T gzggfhf a si+fa arr 3s-z
mftm lJfi" #gar id # arr €tr--s arar #6t uf ft it#t al@gt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) _ ~~-m- ™ ufITT xfc;rr.=r qH yq Gld q] 37a q "ITT "ITT~- 200/- ffl ':fTaR
ctr ~ am isfITT xfc;rr.=ra p Gala a surar st m 10001- ctr m ':fTaR ctr ~ ,

The revision application shall be accompanied by a fee of .Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

>

(1)

(a)

(b)

(2)

$tn:r~-~~. 1944 ctr m 35-€ff /35-~ sir«fa­
Under Sectidn 35B/ 35Eof CEA, 1944 an appeal lies to :-
affau peaia a vi#fer ftm tr yen, tzrqrye vi tara ar@la urn@ravr
al fa?s ff8ate ii i. 3. 3TR. m-. ~. ~~ cp]" 'C;cf . ·

the special qench of Custom,. Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1" in all matters relating to classification valuation and.

~~2 (1) cp if~~-m- 3@TcIT c&)- s#ta, ar4tilt # ma i vftr zye, astzu
Tr«a zyca ya tars r@tar mn@raw (frec) at 4fa &ftr flf8a, srsnarar i sit-2o, q
~mff4cfo1 :¢A.J11:lo-s, irmufr :"!TR, 3li3J.Iqt&l&-380016.

To the we$t! regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

$tn:r~~ (3l1fic;r) Pl?IJ.Itct<'ll 2001. c&r m 6 m- ~™ ~:q--3 ll mfur fcpi:r ~
3rfl#hr znrnf@erao at nu{ sr@ta m- fcrxiia· 3fCftc;r fcpi:r ~ am c&ra Raif ifea wet sure yea
c&r -i:rrr, ~ ctr -i:rrr 3rR WITTrr TIT if 6Ty 5 GT uUk a % cffit ~ 1 ooo/ -m~
m-.fr I ureff~~ c&)- -i:rrr, &'TTGf ctr lWf; 3j an,zT 7n7 #fl 69; 5 lg zIT 5o clg leat - -~-~
~ 5000 /- ffl~ irft I .ugi um zgca at r, ans #t l=fT1f 3TR WITTff TJ<TT ~~ 50 ..: _' ,\:
arr ur wqa snr & asi 6T; 1oooo/- #hr 3hat @hf1 at #h erzra «Roreryr S:.e

'5• I ·~
• - .) • «

.'
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tr gyca, a4hr war yen vi haraar9trmrn@raw >lfu" 3l1fic;r :­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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ea1fhia #a rresq iiir #t srht zz trek#sa err # fh#! if@ 1a6Ra ea # k# t
gIraTat st ui war mrznf@raw # 4 fer et '

The appeal to the Appellate Tribunal shall be filed ir,ii quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules,· 2001 arid shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty I penalty/ demand / refund is upto 5

:,. Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a .branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

(4)

0·
- t

(5)

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the, aforesaid manner- not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

zurzrzu ycni are/u 49to zrrr vizitfr at~-1 c5 3IB1'm f.t~ fcl,q~ '3cffi'. 3lWcR <TT
e rrr qenRe,faRuff qi@rartamtrt #t ya,f 1:Jx ~.6.50 tM- cJTT .-llll!IC'lll ~
[ease cw starag
One copy of application or O.l.O. as the case may be, .and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as pre.scribed under scheduled-I item
of the court fee Act, 1975 as amended. · ·

ga ail iaf@er mcai at f.tmrur·~ q@'·frl<:r:rr c#l"-31N 'lfr.1:iTR~ fclRrr \il"TITT.t u=rr tfhii gee,
4hr uaa yen gara r4l4tu =zmrnf@raw (araffa) fr, 1es2 ffe&1

Attention in invited to the rules covering these and other related matter contended in tlie
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. ·

(6) flt gca, ah s4la zycg hara or4l4ta =zrznf@rawr (free), # ffl 3flfic;rr cfi +JTlIB lf
a{car ziaDemand)g is (Penalty) cJTT io% qaGar mar 3fart& 1 zrifa, 3ff@arra srm 1omts
~ t · !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

hr4kzr3n gr;a3ittarah3iai, enf@ztar "afar#r7ia"Duty Demanded) -~ .

(i) (Section) is 1D ahaz feiiRa inf@r;
(ii) fararea hcr&dz#ez #rufr;

0-··- (iii) ~~~~~6~~~~-
s?

For an appeal to be filed oeforethe CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. Jt may be noted that the

: pre.,deposit is a mandatory condition :for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, _1994) - .. _

Under Central Excise and !Service Tax, "Duty demanded" shall include:
. (i) _ amount determined und$r Section 11 D; -_

(ii) amount of err,oneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zr caaf i ,z 32r h ,fr arr if@rwr aa si grea srrar ya z avs fac11R.a iIT ffi" -rraI" fcmr
-mr ~n;cfl t" 10%wrar.r tR" ail sz #a avs fac11R.a ITT dif Gt1s t" 10%3fJ@lil" "CR" cfrr .;rr~ ~'-..:, .:, ' . . . ..:, . .

. . . . . ' .

In view of above,. an appeal agai~s.t this order shall lie before the Tribunal on· payment of 10%
of the duty demanded where dutyor duty and penalty are m dispute, or penalty, whe~~tP.~~.~J!Y
alone is in dispute." , ./' -.- · -_,,., ,_;'?' r.

• Aii 5\ . . '· , . ..· ·, j, ;'/
\ ~ ". \ ..... ~- / t ;:;
&'.s°"\o4 so.ss$ ·%
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ORDER-IN-APPEAL

M/s Encore Natural Polymers Pvt. Ltd., Plot No. 227 1 233 G.I.D.C., Naroda,
Ahmedabad - 382330 (hereinafter referred to as 'the appellant') who is engaged in the

manufacture and sale of Guar and Natural Gum derivatives falling under Chapter

13023230 of the first schedule to the Central Excise Tariff Act, 1985 9CETA, 1985). The

appeal have been filed against Order-in-original No.06to07/AC/DEMAND/17-18 dated
314/08/2017 (hereinafter referred to as 'the impugned order'), confirming the demand

for Rs.2,55,113/- for the period of September-2010 to May-2015 and Rs.13,319/- for

the period June-2015 to May-2016 being CENVAT credit on outward Courier service

availed by the appellant, under Rule 14 of CCR, 2004 read with Section 11A(1) of CEA,

1944 along with interest under Rule 14 of CCR, 2004 read with Section 11AB / AA of

CEA, 1944 and imposing a penalty of Rs.34,632/- Rs.1,10,240/- and Rs.5,000/- on the
appellant under Rule 15(2) /(1) of CCR, 2004 read with Section 11AC 'of CEA, 1944.

The impugned order has been passed by by Assistant Commissioner, Central Excise &

CGST, Division-I, Ahmedabad-North (hereinafter referred to as 'the adjudicating

authority').

0

2. Being aggrieved by the impugned orders, the appellant has preferred the instant

appeal mainly on the following grounds:

i. In the matter of Order-in-original No.06to07/AC/DEMAND/17-18 dated 31/08/2017, the
Courier service was not in relation to the appellant's finished goods but mainly utilized in
relation to documents and in some cases it is in relation to samples. When the service is
in relation to document or sample, question of place of removal has no significance. The
appellant relies on Cadila healthcare Ltd. - 2013 (30) STR 3 (Guj); Apar Industries Ltd. ­
2011 (23) STR J 194 (Guj.); Apar Industries Ltd. - 2010 (20) STR 624 (Tri.-Ahmd.);
Hindalco Industries Ltd. - 2013 (32) STR 433 (Tri.-Ahmd.) and Parle International Pvt.
Ltd. - 2012 (28) STR 111 (Tri.-Ahmd.). the period prior to September-2014 is. clearly
barred by limitation. Since the payment is not payable, the question of interest and
penalty does not arise.

3. Personal hearing in the matter of both. the instant appeal along with another
appeal filed by the appellant against Order-in-original No.05/AC/DEMAND/17-18 dated
31/08/2017 was held on 23/01/2018 attended by Shri S.J. Vyas, Advocate. The learned
Advocate reiterated the grounds of appeal made additional written submissions in as
follows:

..."i;3-·: )

5. The impugned credit pertains to 'Outward Courier' service and there is no dispute
regarding the fact that the outward courier service was used in relation to_documents ~ . ) ';: :;
and samples, where the place of removal has no significance. In the case of Hindalco .·.__Ke

"-so v ''­

1) The appellant has submitted in the additional submissions that the matterpertaining to
admissibility of input credit on Courier service is directly covered by the decisions in
Cadila healthcare Ltd. - 2013 (30) STR 3 (Guj); Apar Industries Ltd. -- 2011 (23) STR J
194 (Guj.); Apar Industries Ltd. - 2010 (20) STR 624 (Tri.-Ahmd.); Hindalco Industries
Ltd. - 2013 (32) STR 433 (Tri.-Ahmd.); Parle International Pvt. Ltd. - 2012 (28) STR
111 (Tri.-Ahmd.); Parimal Glass Ltd. -2012 (286) ELT 414 (Tri.-Ahmd.); Mark Exhaust
Systems Ltd., -2011 (4) TMI 925 - CESTAT, Delhi; Nilkamal Ltd. - 2012 (98) ­
CESTAT, Ahmedabad. The demand is also barred by limitation for the period prior to
September, 2014. Demand not tenable, therefore, interest and penalty cannot be
imposed.

4. I have carefully gone through the facts of the case on records and submissions

made by the appellant in the grounds of appeal.
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Industries Ltd., vs CCE, Vapi - 201,3. (32) S.T.R. 433 (Tri.Ahmd.), it has been held that..,-.
the courier service used for sending documents to head office and to the customers is

definitely relatable to manufacture and the issue is covered by the decision in the case

of CCE, Vapi vs Parle International Pvt. Ltd. - 2012 (28) S.T.R. 111 (Tri.-Ahmd.) where

it has been held that sending samples to the customers~ correspondence with head

office from the factory are definitely relatable to manufacture and therefore, clearly the

courier service falls under the definition of category of input service especially when

there is no indication in the records to show that the courier service was clearly

recognizable as the one which was received after the removal had taken place. These

case laws are directly relevant to the facts of the instant appeal and hence relying of

these case laws I find that the impugned credit is admissible. The appeal is allowed.

0-

7. 31 4taal fqzrl 3qt#a at#a fan star et
The stands disposed of in above terms. s.

(3mr 9ia)
377z1FT (34tr-£)
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Attt
.Es
Superintendent (Appeals-I)
Central Excise, Ahmedabad.

ByR.P.A.D.
To

1) M/s Encore Natural Polymers Pvt. Ltd.
Plot No.227/233 G.I.D.C. Naroda,
Ahmedabad -- 382 330.
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Copy to:
1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Commissioner of C.G.S.T., Ahmedabad North.
3. The Additional Commissioner, C.G.S.T.(System), Ahmedabad North.
4. The Deputy Commissioner, C.G.S.T. Division: I, Ahmedabad North.
~Guard File.

6. P.A. ·
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